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' LAND_USE_COVENANTS APPURTENANT TO AND RUNNING WITH THE LAND

RNOW ALL MEN BY THESE PRESENTS:

JOHN E. APLAND of Belle Fourche, Butté Couht\y,- South
. Dakota, hereby'deciares and represents as followé:
| I.

WHEREAS, John E. Apland declares as Eollows,respecting
the lahds hereinafter described, all of which'lands are OWned by
John E. Apland as of.the date of‘the executibn hereof :

1. John E. Apland holds fee title to certaih lands located
.in the Southwest Quarter (SW%) of Section 24 and the Northeast
Quarter.of the Northwest QQarter (NE&NW%)‘and the East Half éf
the Northwest Quarter of the Northwest Quarter (E%NW%NW&) of
Section‘25, all in Township 8 North, Range 1 East, B.H.M., Butte
County, Sduth‘Dakota; Ceftaid portions of.said lands have been
surveyed and platted and said platted portions are subject
hereof.

‘2. The lands subject hé;ebf are those certain lands which
haﬁebeen surveyed and platted as evidenced and disclosed by the
'following plat, recorded in»the_office of the Register of Deeds,
Butte County, Séuth Dakota, to-wit:

Plat entitled "PLAT bF LOT Rl, LOT R2 AND

LOTS 1 THRU 34 OF GRANDVIEW SUBDIVISION,

LOCATED IN THE SW% OF SECTION 24 AND THE

NE5NWY & ELXNW4NWY OF SECTION 25 TOWNSHIP 8

NORTH, RANGE 1 EAST, BLACK HILLS MERIDIAN,

'BUTTE COUNTY, SCJTH DAKOTA," as recorded on

the 24th day of April, 1984 at 2:00 o'clock .

p.m., in Plat Book 12, on Page 29A, Receiving
Number 627-84. | |
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- 3. The aforesaid properties were surveyed-and platted for
purposes .of developing the  same for residential = use,
accordingly, all the contents hereof are applicable to the
aforesaid platted lands. | | |

| II.

NOW, THEREFORE, JOHN E. APLAND, as sole owner of the
lands heretofore described, for himself, his heirs, executOrs,
administrators, personal representatives, successors, assigns
and subsequent grantees and all successors in interest, does
hereby declare, create and 1impose the following land use
covenants, restrictions, limitations and cualifiCations on each
and all of the platted'parcels of landpheretofore'described, SO
as to (1) ‘assure the use. of the property for attractivc
resxdential purposes, (ii) prevent “and- minimize‘nu1sances,_and
{111) prevent 1mpairment of attractiveness of the properties and
thereby afford owners thereof opportunities 0 preserve and
improve property values and to afford such owners and occupants
of the lands subject hereof max1mum ‘benefit and en]oyment. of
such properties With no greater restrictions or limJtations upOn
the free and undisturbed use of such lands than 1is necessary to
accomplish and fulfill theh purposes and provisions hereof.
Accordingly, <the following covenants and restrictions regarding
land use are hereby created and 1mposed, each and all of which
are appUrtenant to the lands and shall run with the lands for
the direct benefit of the lands, and any deed, lease, conveyance
‘transfer or contract respecting title or ‘possession of the

aforesaid lands, shall be subject to these covenants,
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1. Only mouern single family private residential
dwellings, i1ncluding structures such as garages and other
accessory use buildings necessarily related or appurtenant
t0 normal residential uses, shall be erected, located and
malinctained on the aforesaid premises. Wot more than one (1)
such residential unit shall be located upon any two (2)
acres ©f land area within any of the aforesaid tracts in the

event the same be subdivided. No dwelling shall have less
than nine hundred fifty (950) square feet on the ground
floor. All construction of all dwellings and buildings

shall be of new material and new construction, and no
dwellings  or buildings previously located on any site
outsiae of the aforesaid premises shall be moved onto the
aloresalc prelilses. Modular or pre-built dwellings and
surloanues fulfilling Farmers dlone Administration or Veterans
Adminisuvracion specstfications may be located on the
u,ulh:dJu nremlses. Mo traller houses or mobile homes (as
definea oy the coniay ordinances of the City of Belle
Fourche, Soutch Dakota) shall be located or maintained on any
sl the atovesasd prewmises, except the same may be located

theresun fuor & =s1ngle durauvion of not more than three (3)
2ATE .

2. Hone of  the following shall be constructed,
zreceed, located, established or maintained on any of the
aiLovesard premwses, or any portion thereof: junk vards,
SxlvVige faLu&; comnercial or public sewage treatment
teviliiies  or  sewage lagcons, garbage or trash dumps,

sanzcary  land fills, commercial or business operations,
cuaaercial  agriculiural  operations or enterprises, any
acutlvities or operations which are noxious or offensive by
reason of SRR dbu;, gas, smoke (except that this shall not
vreclude wood and/or coal heating systems) or noise, any
G raolon, acuivity or use which has been declared by the
South Dakoita Suvraame Court to constitute a nuisance in a
sudencral  area, or anv illecal or unlawful activities,
Lrade or business operations.

3. o bhuilding or suructure shall be erected, located
o1 aaintained nearer ithan twenty-five (25) feet to anv
Loeundasry Line of any tract or any subdivided site thereof.
Moo butlding or structure shall be located on or over any
tighiv=of-wayvy or eascement of record contrary to any previous
reporied  vestrictions or limitations involving any such
riyhu-vi-way or easaxument of vrecord. No building or
siruciure shall exceced thirtv-five (35) feet in height as
Measured Lrom grouna level of construction. WNothing in this
parayraph shall resirict or abrogate other spacing or
locawiun requlrrenents contained herein.

4. e followinyg restrictions applv to all water and
sewer svstems and all utilities related to any given tract
as  presently disclosed by the aforesaid plat and to any
subuivided sites thereof: {a) owners of individual tracts

wd
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‘shall - be responsible for providing, constructing - and
installing all wut:ilities, water and sewer facilities .and
shall be responsible for payment of  all costs and expenses‘
related thereto, (b) all sewer systems, 1including septic -
tanks . and drain fields, shall be located at least fifty (50)
feet from any adjoining property line, (c¢)- all wacer systems:
and all sewer systems shall meet or exeed all local, state
or federal requirements and. - regulations, and (3} ' no
outhouses or. pravies (either funcrional or decorative) shall
be "located on any tract nor. shall the same be utilized at
any time. There is specifically reserved, and the same 1is.
hereby dedicated, adjacent to each boundary line of each
platted tract hercecofore uescrlbcd, a strip oI land ten (lO)
feet in. width within each of said platted tracevs, for. an.
easement for utilities, and no bulldlngq Or structures shall
be placed thereon. All llnes, pives and condu:i:ts respeculng
~utilities, 1including, without limitation, elacrt rical power
lines, telephone lines, gas lines, water lines, sewer lines
and television cable lines,  shall be 1laid end 1installed
beneath the surface of the land - (underground) in  such
~manner(s}) and at such depth(s}) as may be required hv the
laws” of the State of South Dakota: and  any regulations
-related therevo, 1ncluding requlations. of public utility
~companies. e

=

; 5. Althougp domestic animals may be keot on the
property, the same shall be so kept' only under conditions
providing  suft:icient acreage to  properly care for and
maintain said animals and under the further condition that
said animals do not become a nuisance £oO owners or occupants
~of adjoining tracts or subdivided sites. Regardless of  the
-foregoing, no pigs (for any purposes) and no. commercial
-animal operations or encerprzses shall bhe nermitted on any
.'of the aforesald properties oOr any’ SUbleldeﬂ sites thereof.

4 6.;‘ All fences and fenc1ng shall be tk ¢ responsibility
“of the -owners of the individual tracts, and obligations
- respecting. fences and fencing as ‘between adiacent or
‘adjoining tracts shall be  determined by the laws of the
State of South Dakota, provided, however, that the present
~owner, being the  unaersigned, shall not be obligated_”to
‘locate or construct any £ences or fenclng whatsoever, nor
pay any expenses of fences or fencing or ma:ntenance thereof
'~ and to such extent any statutes respecblng,fence obligations
are. modified. All fences shall be promptly and properly
'repaired and maintained. T R :

7. Owners of individual uracts shall bhe required to
~ install. or construct, maintain and - “eep clear of
~obstructions, drainage culverts or passages 1n any roadway
. approaches to tracts, and any such culverts or passages
'shall be not less than fourteen’ (14) 1inches in diameter. -
Although no specific landscaping  requirements are imposed,
‘the height or slope of any individual «tract, or any
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subdivided site thereof, shall not be raised or modified toO
such an extent as to cause unnatural or undue ‘drainaqge
burden on any adjolning tract or on any adjoining roadwvay
easement, and 1in the event of the creation of such undue or
urinatural drainage burden, the owner of such tract causing
the same shall be responsible for any liability ‘arising
therctrom. . . , - -

I1T1.

NATURE AND SCOPE OF COVENANTS

1. These resurictions and covenants may bhe amended,
altered or modified at any time by action and approval of
the owner or owners of all of the original platted tracts
heretofore‘dcscrxbedrprovided, however, "owner(s)" regarding
any such amendinents or modificatvions shall include seller(s)
of any platted tract under any executory contract for deed.
In the event any of the aforesaid nlatted tracts bhe
subsequently subdivided, then and 1in that event, these.
restrictions and covenants may be amended, altered or
modified at any tlme by action and approval of the owner or .
owners of three-fourths (3/4ths) of the total area included
in the aforesaid platted tracts. Any authorized amendments,
alterations or modifications shall be disclosed hy written
‘ayreement executed by all necessary and appropriate parties
and shall be recorded 1in the Office of the Register of
Deeds, Butte County, South Dakota, before the same shall
hecome effective, provided, however, nc such amendments,
alterations or modifications shall be construed as affecting
vested property rights or interests except as otherwise
provided herein. : '

2. Invalidation of any of these restrictions or
covenants, or any portion thereoi, by a court of competent
jurisdiction shall aflect only the restriction or covenant
1n question or issue and shall not in any way affect any of
the other restrictlions or covenants herein stated, 1in which
"event, all such . other restrictions and covenants shall
remain 1n full force and effect. | o

3. Restrictions and covenants hereln contained may bhe
enforced according to rhe laws of the State of South Dakota
as the same pertain to covenants appurtenant to the land.

| 4. Restrictions and covenants herein contained shall
‘be in force and effect for a period of twenty (20} vyears
fron the date of recording hereof, and said restrictions and
covenants shall he automatically rencwed for an additional
twenty (20) vyears unless otherwise amended, altered or
modified according to the provisions hereof. | -
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5. These restrictions and covenants run with the' landf
and are appurtenant to the land for the direct benefit of
the land and shall be binding on and inure to the benefit of.-

- all parties and respectlve successors -and assigns .and ‘any !
" parties claiming by or ‘under them. Any transfer of . title by .
~deed or otherwise, including a - transfer ~of . title by’

‘operation of law, shall be sub]ect to these restrlctlons andh
covenants hereln contalned ‘

IN'WITNESS‘WHEREOF, the under51gned hereby declares asi
aforesald and adopts ‘the w1th1n and - foregoxng LAND USE COVENANTSf
APPURTENANT'TO AND RUNNING WITH THE LAND dt B‘elle Fourche,

County, South Dakota; on this "J;Znii;‘day of VV\OGJ‘h
1984 . | | o

,Butte

PIE

STATE OF SOUTH DAKOTA =~ = )
. ' | . ) ss
COUNTY OF BUTTE . )

on this the"af)_;ﬁ_A__ day of . W\a'\;r 1984,
before me, Max  S.. Maln, the"undersigned' offioet.rpersonallye,'
‘appeared JOHN E. APLAND, knownrto ‘me to be the person whose nane{f
is SUbbCflbed to the wnthln 1nstrument and acknowledged that he'
executed the same . for the-purposes thereln contalned

IN WITNESS WHEREOF, I hereunto set my hand and offlclal |

?Mw»ﬂ %/M

Max . Main - Notary Publlc

seal.

My Comm. Exps.;‘ 05/15/86

B
"‘\ \\ - ‘."l P ."4 " /-\ )/ .}
N e

SLALA OF SOUTH DAKOTA, COUWTY oF BUTTE}'SS

;." R e Rt - P . .
AT 8% emamn OF S0UTH DARULA, LVMALA - ME - SFETT o T ) et 7y,
o R SN r‘k ..ﬁ
A A _? £ asy of S 19854 at 24220 clogk, 7 "‘» 703
1% Filed this vlz{. duy of i! = _[) 7 (7. el i
: I S ... By.. ..AU- ----
3 i - $ ;; BOOK. 23/ Page-—- --"" Y- Begigter of LeedSQ{O
[ L. & . VL-—- R DR M
. I L*‘ " ..' ;v: PG (‘--‘]y_} E ‘ l_a* HERETI . ,‘
S LRSS oy | RS
""/,V. ...’?;-, --’-"‘ :ﬁ‘\}\w‘\\s: , 6 XY HICE ‘// . . ' o - s ;._‘;:':"\ '
,flt e :.:“‘:: \\‘ ‘\\ o : NU“E"&Q ‘ - - SN ';.Q‘.\"_{
. R : o - ' : © ] YRANSIER :

-

f’n -!C ;ﬂ:‘




